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UNITED STATESENVIRONMENTAL PROTECTION AGENCY
REGION 6

IN THE MATTER OF: CERCLA DOCKET NO. 6-03-01

Tar Creek Supefund Ste
Ottawa County, Oklahoma

ADMINISTRATIVE ORDER
ON CONSENT FOR RI/FS FOR OU4

)

)

)

)

)

) Proceeding under Sections 104, 122(a), and
) 122(d)(3) of the Comprehensive

BlueTee Corp., ) Environmental Resporse, Compensaion
Gold Fiedlds Mining Corporation,and )  and Liability Act, 42 U.S.C. 88 9604, U.S.
U.S. Department of the Interior )  9622(a), and 9622(d)(3)

)

)

)

Regpondents

ADMINISTRATIVE ORDER ON CONSENT FOR
REMEDIAL INVESTIGATION/FEASIBILITY STUDY
FOR OPERABLE UNIT 4

. INTRODUCTION

1 This Administrative Order on Consent (“Order” or “AOC”) isentered into
voluntarily by the U.S. Environmental Protection Agency (“EPA™), and the Respondents, Blue
Tee Corp., Gold Fields Mining Corporation, and the Federd Respondent, U.S. Department of
the Interior. (Hereinafter Blue Tee Corp., and Gold Fields Mining Cor poration are collectively
referred to as “Respondents.” Hereinafter references to the “ Federal Respondent” mean the U.S.
Depatment of theInterior.) Asprovided herein, the Respondents shdl prepare and perform a
Remedial Invedigation and Feasibility Study (“RI/FS’) for Operable Unit 4 (“OU4") of the Tar
Creek Superfund Site located in Ottawa County, Oklahoma (the “ Site” ) except for the Baseline
Risk Assessment. EPA will performthe Basdine Risk Assessment, but Responderts shall support
EPA by providing site characterization information as provided in this Order including without
limitation the Statement of Work (“SOW”). Respondents shall pay EPA for EPA’s Baseline Risk
Assessment costs as provided in Section XXI11 (Specia Account for Response Costs). As
provided herein, Respondents and the Federd Respondent shdl reimbursethe EPA for all of
EPA’ s Response Costs except for Past Response Costs. (T he terms * Response Costs’ and “ Past
Response Costs’ are as defined herein.) Respondent s shall make response cost reimbursement
payments to EPA asprovided in Section XXI11 (Special Account for Response Costs). Under the
terms of Section X (Reimbursement of Respondents by the Federal Respondent) of the Order, the
Federal Respondent shall make an initial payment (additional payments may be required under the
Order) of $1,380,000 to the Respondents who shall use this payment, along with their own funds
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to performthe RI/FS and to reimburse EPA. Except as provided in paragraph 49(a and (b),
neither the Respondents' nor the Federa Respondent’ s compliance with this Order is contingent
upon any other party’ or parties compliance with the Order. As provided in paragraph 42,
Respondents shall provide copies of all submissions to the ODEQ), the Quapaw Tribe, and to DOI
for their review. The EPA will consider timely comments submitted by the ODEQ), the Quapaw
Tribe, and DOI as provided in paragraph 42.

1. JURISDICTION

2. This Order isissued under the authority vested inthe President of the United
States by Sections 104, 122(a), and 122(d)(3) of the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U.S.C. 88 9604, 9622(a), and 9622(d)(3)
(CERCLA). Thisauthority was delegated to the Administrator of EPA on January 23, 1987, by
Executive Order 12580, 52 Fed. Reg. 2926 (1987); further delegated to Regional Adminidrators
by EPA Delegation No. 14-14-C (April 15, 1994); and redelegated by the Regional Adminigrator
to the Director, Superfund Divison, by EPA Deleggation No. R6-14-14-C (June 8, 2001).

3. Respondents and the Federd Respondent agree to undertak e the requirements of
thisOrder. In any action by EPA or the United States to enforce the terms of this Order,
Respondents and the Federal Respondent consent to and agree not to conted the authority or
jurisdiction of EPA to issue or enforce this Order, and agree not to contest the validity of this
Order or itsterms. The Respondents and Federa Respondent's participation in this Order shall
not constitute an admission of liability or agreement with EPA'sfindings or determinations
contained in this Order, except as necessary in a proceading to enforcethe terms of this Order.

1. PARTIESBOUND

4. This Order appliesto and is binding upon EPA and upon Respondents and the
Federal Respondent, their agents, successors, assigns, officers, directors and principds.
Respondents and the Federal Respondent areresponsible for carrying out all the requiremerts of
thisOrder as they apply to them regpectively. The signatories to this Order certify that they are
authorized to execute this Order and legally bind the parties they represent to this Order. No
changeinthe ownership or corporate gatus of Respondents, or of OU4, including any trander of
assets, or in the agency structure or responsibilities of Federal Respondent, will alter
Respondents or Federal Respondent’s reponsibilities under this Order. Except as provided in
paragraph 49(a) and (b), Respondents are jointly and severally liable for carrying out al the
requirements of this Order, and compliance or noncompliance by one Respondent with any
requiremert of this Order shall not excuse or judify noncompliance by the other Respondent(s).

5. The Respondents shall provide a copy of this Order to any subsequent owners or

successors before ownership rights or stock or assets in a corporate acquigtion are transferred.
Respondents shall provide a copy of this Order to al contractors, subcontractors, laboratories,
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and consultants which are retained by the Respondentsto conduct any work performed under this
Order, within 14 days after the effective date of this Order or the date of retaining their services,
whichever is later. Respondents shall condition any such contracts upon satisfactory compliance
withthis Order. Notwithstanding the teemsof any contract, Regpondents are regpons b e for
compliance with this Order and for ensuring that their subsidiaries, employees, contractors,
consultants, subcontractors, agents and attorneyscomply with this Order.

IV. STATEMENT OF PURPOSE

6. In entering into this Order, the objectives of EPA, the Respondents, and Federal
Respondent are as follows: (a) to determine the nature and extent of contamination and any threat
to the public health, wdfare, or the environment caused by the rd ease or threatened release of
hazardous substances, pollutants or contaminants at or from OU4, by conducting a remedial
invedigation; (b) to determine and evaluate dtemativesfor reanedal action to prevert, mitigate or
otherwise respond to or remedy any release or threatened release of hazardous substances,
pollutants, or contaminants at or from OU4, by conducting afeashility study; and (c) to have
Respondents and the Federal Respondent reimburse EPA for its Response Costs except for Past
Response Costs as gecified inthisOrder.

7. Respondents’ work conducted under this Order is subject to approval by EPA.
Respondents shall provide all informationthat EPA requires in orde for Respondents to devel op
aRI/FS that isconsstent with CERCLA and the N CP. [ Respondents will not develop the
Basdline Risk Assessment portion of the Remedial Investigations which will be performed by
EPA. EPA will perform the Baseline Risk Assessment, but Respondents shall support EPA by
providing site characterization information as provided in this Order including without limitation
the SOW. Respondents shdl pay EPA for EPA’s Basdine Risk Assessment costsasprovided in
Section XX 11 (Special Account for Response Cogts).] Respondents shall conduct dl
requiremerts of this order in accordance with EPA guidance documents, policies, and procedures
that the Remedia Project Manager (RPM) identifies as applicable, unless otherwise directed by
the RPM in writing.

V. DEFINITIONS
8. Unless otherwise expresdy provided inthis Order, terms used in this Order that are
defined in CERCLA or in regulations promulgated under it will have the meaning assigned to
them in CERCLA or the regulations Wheneve terms listed below are used in this Order
induding without limitation the SOW, the following definitions apply (whether or not they are
capitalized):

"ARARS' mears all "applicable requirements’ or "relevant and appropriate
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requirements" as defined at 40 CFR § 300.5 and 42 U.S.C. § 9621(d).!

"CERCL A" means the Comprehensive Environmenta Response, Compensation,
and Liahility Act, as amended, 42 U.S.C. §8 9601 to 9675.

“Chat” mears gravel-like mine or mill tailings (greater than 1/4 inch diameter) plus
smaller intermingled material such as sands (sands mears #20-65 mesh size or 0.033-0.008
inchesin diameter) and finetailings (fine tailings mean tailings lessthan 0.008 inchesin
diameter).

“Chat Base” means the area that was once occupied by a chat pile. Chat basescan
be either vegetated or non-vegetated chat, and are generally found in areas with little or no
relief (compared to cha piles which are typicdly mounded).

“Covered Response Costs’ shdl mean (1) all necessary Response Costs incurred
by the Respondentsto perform the Work in compliance with the terms of the AOC, and
(2) any Response Cogt s, asthat term isdefined in this Order, incurred by EPA in
connection with the implementation of the AOC that (A) have been reimbursed from the
specia account provided for in Section XXII1 (Specia Account for Response Costs) and
(B) not in digoute by Respondents under the provisions of Paragraph 109. “Incurred” in
relation to costs shall mean (1) for cogs paidto athird party, the actual amountspaid to
the third party, and (2) for intemal costs theactual cost borne Covered Regponse Cods
include al Response Costs and other amounts payable under CERCLA Section 107, 42
U.S.C. 8§ 9607, including all of the following categories of expenses: (i) the cost of hiring
and retaining goecialigds to conduct technical studies at the Site to develop accurae
information on the quantity and quality of hazardous substances, pollutants, and
contaminants present, the effect of such hazar dous substances, pollutants and
contaminants on surrounding areas, and methods of remedia action and the cost of any
oversight related thereto; (ii) the cost of employing enginea's, scientists, medical or health
professionals, financia andystsor planners, and associated personnd to develop fied
work, undertake studies or assessments, develop plans or specifications, perform cost
edtimates and associated financial and investment analys's, provide technical, cost, and
financid informaionto EPA, Federd Respondent, or the community, and give advice or
perform work in furtherance of the plaming or performance of the work (including, but
not limited to, the cog of insurance for ligbilities arising fromwork performed at the Ste
and work regarding the appropriate health, environmental and design standards to be used,
vendor capabilities, and work plans); (iii) the cost of maintenance of records regarding the
Site and regar ding the joint efforts of Respondents and Federal Respondent within the

YWhile these sections of CERCLA and the NCPrefer only to State and Federal applicablerequirements

and to Stateand Federal relevant and apprapriaterequirements, appical e requirementsand relevant and

appropriaterequirements of the Quapaw Tribeare al9o ARARssincethe Tribe is to be treated substantially the

same as a state for this pur pose under CERCLA and the NCP.
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scope of the Order; (iv) the necessary cost of fund management or trust management, and
acoounting relating to performance of obligationsunder thisOrde including costs

assod ated with thetrust account estaldished under paragraph 49(c); (v) the cost of
distribution of correspondence, records, and notices (vi) the costs paid by Respondentsto
discharge EPA’s claims for Response Costs or associated oversight costs and associated
interest; (vii) any attorneysfeesor feesfor pardegds or other legd employeesincurredin
conrection with the negotiation or administration of contrects for the performance of
obligations under this Order, and the performance under or administration of the RI/FS;
(viii) al other costs incurred by Respondents or Federal Respondent arising in the course
of complying with this Order, including the costs of obtaining access (to the extent
required under this Order) and EPA or State oversight; and (ix) any stipulated penalties
accruing subsequent to enactment of a statute in which Congress expresdy waves
sovereign immunity for civil penalties under CERCLA for federal agency actions a non-
federdly owned fecilities. Covered Response Cogtsdo not include the following: (i)
attorney fees incurred by Respondents, except as provided above; (ii) costs connected
with comment or preparaion of responses on public rulemakings or proposed rules; (iii)
the cost of any internal review by Respondents internal management regard ng matters
pertaining to the Site; and (iv) the cost of review by DOI of submissions under this Order
and the costs of split samples taken by DOI.

“Day” means a calendar day unless expresdy stated to be abusiness or working
day. In computing any period of time under this Order, where the last day would fall on a
Saturday, Sunday, or Federd holiday, the period runs until the end of the next day that is
not a Saturday, Sunday, or Federal holiday. Businessday or working day means a day
other than a Saturday, Sunday or Federal holiday.

“Deliverable’ means any action, activity, task, or submission required to be done
by Respondent under this Order. A deliverable is work.

“Effective Date’ meansthe date this Order is signed by EPA, Respondents, and
the Federal Respondent.

“EPA” means the United States Environmenta Protection A gency.

For the purposes of this Order including the SOW, the words"include”
"includes,” or "including” shall not be construed as words of limitation; that is, they shdll
be construed such that the phrases "without limitation" or "but not limited to" are implied,
unless such phrases are already in place. For example, "including x, y, and z' would be
condrued as "including without limitation x, y, and Z' or as"including, but not limitedto,
X,y and z," but the phrase "including, but not limited to, x, y and Z' would be construed as
it reads

"Interest’ shall mean interest at the rate specified for interest on investments of the
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EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. 8 9607(a). The
applicable rate of interest shall betheratein effect at the time the interest accrues. The
rate of interest is subject to change on October 1 of each year.?

"Federal Respondent” mears the U.S. Departmert of the Interior.

“Mill-Relaed Pond” shall mean any area where milling operations once discharged
dimes, flotations tailings and any other fine or liquid materias from the milling of lead and
zirc ores These areas ae also referred to as flotation ponds, dime ponds mill pondsor
tailingsponds. Many of these mill-related ponds arenow dry, but the tailingsremain to
unknown depths. Generally the tailings in these Mill-Related Ponds are material made up
of smaller particles including sands (sands means #20-65 mesh size or 0.033-0.008 inches
in dameter) and finetailings (fine tailings mean tailings less than 0.008 inches in diameter).

"Mine and Mill Residues’ shall mean all materials resulting from mining or milling
of lead and zinc ores, including waste rock, devel opment rock, overburden, slimes,
flotation tailings and other fine or liquid materials as found in Mill-Related Ponds, other
fines sands and chat whether or not these talings and byproduds were ever corsidered to
be usable material. That is, these materials are included as mine and mill residues under
this Order whether or not they ever have had or will havea commercial use. [When used
by itself (i.e., when not used in the context of “Mine and Mill Residues’) in the SOW,
"Mill Residue" shall mean screened chat (chat > %2 inch diameter), sands (#20 - 65 mesh
sizeor 0.033 - 0.008 inches indiameter), and finemill residues (< 0.008 inch in diameter),
whether or not theses materials ever have had or will have a commercial use. When used
by itsdlf in the SOW, “Mine Residue” shall mean waste rock, development rock, and
overburden, whether or not these materials ever have had or will have a commercial use. ].

“National Contingency Plan” or “NCP” means the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated under Section 105 of CERCLA, 42
U.S.C. 89605, codified at 40 C.F.R. Part 300, including any amendments.

“ODEQ” means the Oklahoma Department of Environmentd Quality andits
SUCCESSOr agencies.

“OperableUnit 4” or “OU4” meansnoncontiguous asymmetrical partsof the Site
(both urban and rural) that are not presently used for residential purposes or whichare
sparsely used for residertid purposes, where mine and mill residuesand smelter waste
have been deposited, stored, disposed of, placed, or otherwise come to be located as a

*The Superfund currently isinvested in 52-week MK hills. Theinterest rate for these MK bil Is changes
on October 1 of each year. To obtain the current rate, contact Vince Velez, Office of Admini strati on and Resour ce
Management, Financial Management Division, Superfund Accounting Branch, at (202) 564-4972.
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result of mining, milling, smelting or related operations (e.g., in arural Site area— an area
with one or two residences per square mile, containing former flotation pond areas, chet
bases or chat pilesand assod ated transition zones; or, inan urban Site area—an empty lot
contaning former flotation pond areas, cha bases or chat pilesand assodated transition
zones), and all suiteble areas in very dose proximity to the mine and mill residuesor
smelter waste necessary for the implementation of a reponse action. OU4 includes
residential yards located in Ottawa County outside of city or town limits except for those
residential yards that have been addressed under OU2. Specifically excluded from OU4
are mine and mill residues or smelter waste located on roadways or alleyways, or that have
been physicaly transported to alocation that is not contiguous to its original location by
someone other than amine or mll operator in conmection with mining, milling, amelting or
related operations. (Excepted from the exdusion in the preceding sentence, and included
in OU4, are unpaved roadways or alleyways that are built on or contiguous to chat piles,
cha bases, or flotation ponds.) OU4 does not include Sk holes, mine shafts or
underground mine workings, but the scope of the RI/FS includes a gudy of mine shafts as
possible disposal locations. The chat piles and tailings pondson OU4 are generdly
described on the attached Map (Attachment 3) entitled “Map of Chat Piles and Tailings
Ponds on Operable Unit 4, Tar Creek Superfund Site;” however, the size and shape and
number of these OU4 chat piles and tailings ponds may change as new informetion is
gathered as the RI/FS proceeds. Under this Order, the Respondents shall conduct aRI/FS
for OUA4.

“Order” meansthis document, the Statement of Work (“SOW™), and all
documentsincorporaed by reference into this documert including without limitation
EPA-approved submissons EPA-approved submissons (other than progress reports) are
incorporated into and become a part of the Order upon approva by EPA.

“Paragraph” means aportion of this Order identified by an Arabic numeral.
Paragraphs may have subparagraphs identified with lower caseletters Referencesto
paragraphs in the SOW will be so identified (for example, “ SOW paragraph 15")

"Past Response Costs' means al costs, including direct costs, and indirect costs,
paid by the EPA related to OU4 through the Effective Date, plusaccrued Interest on al
such costs through the Effective Date  Past Response Cods include without limitation
Response Costs paid through the Effective Date.

"Performance Standards" shall mean those cleanup standards, work standards,
standards of control, criteria, or limitations identified in this Order including without
limitation the SOW and also including without limitation submissions which are approved
by EPA inwriting. EPA will use the Performance Standards to deter mine whether the
work required by the Order has been completed. Except where it isinconsistent with the
National Contingency Plan as spedified by the RPM in writing, the Guidance for
Conducting Remedid Investigaions and Feasihility StudiesUnder CERCLA, OSWER
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Directive 9355.3-01 (October 1988) (hereirefter the RI/FS Guidance) is a Performance
Standard. The other EPA guidance documents cited in this order or in the SOW are also
Performance Standards. It isarequiremert of this Order for Respondents to meet
Performance Standards.

“Quapaw Tribe” or “Tribe” shal mean the Quapaw Tribe of Oklahoma

“Requirementsof thisOrde” or asimila term means payments that Respondents
or Federd Respondent are to make under this Order, work that Responderts are to
perform under this Order, scheduled deadlinesthat Respondents areto meet under this
Order including without limitation deadlines in schedules in EPA-approved submissions,
performance gandards and any other obligation of Respondents under this Order.
Subject to the provisionsof Section XXII (Force Mgeure), it is aviolation of this Order
for Respondents or Federa Respondent to fail to complete or meet a requirement of this
Order.

“Respondents’ means Blue Tee Corp. and Gold Fields Mining Corporation. Blue
Tee Corp. operated in Ottawa County through its predecessor company, American Zirc,
Lead and Smdting Company (“AZLC”) and Gold Fidds Mining Cor poration operated in
Ottawa County through its predecessor company, Tri-State Zinc, Inc. (“TSZI").

"Response Costs' mean all costs, including direct costs, and indirect costs, paid by
the EPA related to the RI/FS for OU4 plus accrued Interest on al such costs. Response
Costs include without limitation costs paid by EPA in orde to oversee, perform or
support response actions for the RI/FS. Response Costs include without limitation
overhead costs, accounting costs, cleanup costs, enforcement costs, community relations
costs and legal costs (including costsincurred by the U.S. Department of Justice (DQJ) on
behaf of EPA). Response Costsinclude costsincurred by the EPA in overseeing
Respondents' implemertation of the requirements of this Order (i.e., oversight costs).
Response Costs include without limitation activities performed by the EPA as part of the
RI/FS including, but not limited to, the Baseline Risk Assessment. Reponse Cods
include without limitation costs incurred by the EPA (and DOJ) in obtaining access,
however, Response Costs shall not include payment for access to land owned, leased,
controlled, or held in trust by the Federal Respondent, the Quapaw Tribe, or individual
members of the Quapaw Tribe. Regonse Costs include without limitation time and travel
costs of EPA personnd, contractor costs, interagency agreement costs, cooperative
agreement costs, compliance monitoring including the collection and anaysis of split
samples, inspection of RI/FS activities, site visits, discussions regarding disputes that may
arise asareault of this Order, review and approval or disapproval of reports, costs of
performng the Basdine Risk Assessment, and costs of redoing any of Respondents' work.
Further, Response Costs do not include the costs of review of submissions by the Federal
Respondent or costs of split samples taken by DOI. When the words “ Response Costs”
are used within the context of the term “Covered Response Costs’ in this Order, the
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definition of “Response Costs” does not apply (the above definition of “ Covered Response
Costs’ does apply); moreover, when the words “Response Cogst s’ are used abovein this
paragraph (Paragraph 8) as part of the definition of the term* Covered Response Costs”
the definition of “Response Costs’ does not apply, and the words have the meaning that
the words have when used in CERCLA and EPA regulations under CERCLA.

“Section” means a portion of this Order identified by a Roman numera and
includes one or more paragraphs. References to sections in the SOW will be so identified;
for example, as “ SOW Section V.”

“Site” means the Tar Creek Superfund Site. The Siteislocated in an undefined
area of approximately 40 square miles in Ottawa County, Oklahoma. The Site includes,
but is not limited to, the Oklahoma portion of aformer lead and zinc mining area (Picher
Mining Field), and any area where a hazardous substance from mining or milling in Ottawa
County has been deposited, stored, disposed of, placed, or otherwise cometo be located.
QU4 is part of the Site. The principal communities on the Site are Commerce, Cardin,
Picher, Quapaw, and North Miami, Oklahoma. The Site is described in the attached map
(Attachment 2) which is incorporated herein by reference; however, it may be determined
by EPA that the Site is somewha larger or somewhat differently shaped than the area
described in the attached map.

“Smeter wast€’ means smdter-related waste materials and include the mat erials
that were piled near the smelter, including slag (the oxides of gangue materials produced
by gravity separation from molten metas), clinker (boiler resdue), and flux (flux isa Si-
Al-CaO composite, an additive used to separate iron fromsulfides).

“State” means the State of Oklahoma The State is represented by the ODEQ
under this Order.

“Statement of Work” or “SOW” means the Statement of Work for the
development of aRI/FSfor OU4, as set forth in Attachment 1 to thisOrder. The
Statement of Work is incorporated into thisOrder and is an enforceable part of this Order.

“Submission” means any written materials Respondents are required to produce
under this Order, including correspondence, memoranda, notifications, plans, reports,
specifications, and schedules A submission is a deliverable. Submissions include without
limitation work plans and the schedules therein. Once asubmission (other than a monthly
progressreport) isapproved inwriting by EPA, the submissonisincorporated into this
Order and becomes an enforceable part of this Order.

"Tar Creek OU4 Specia Account for RI/FS" shal mean the specia account

established for the OU4 RI/FS pursuant to Section 122(b)(3) of CERCLA, 42 U.S.C.
§9622(b)(3), and this Order.
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“Trangtion Zone” meansthe greater of (@) the land surface areathat begins at the
edges of acha pile, chat base, or flotation pond, tha radiates outward in every direction
from the edges of the chat pile, chat base, or flotation pond, and that ends where the
concentration of lead, cadmium and zinc in surface il (surface il means dl soil from
the surface to two feet below ground surface) is below preliminary remedi ation goals or
(b) the land surface area determined based on the formula described in SOW paragraph
29.

“Work” mears all activities Respondents are required to performunder this Order.
Work includes but is not limited to deliverables.

“Work plan” means a plan, to be developed by Respondents for EPA review and
goprovd, that includes schedules for and descriptions of work that Respondents shall
undertake under this Order.

VI. EPA’SFINDINGS OF FACT

Based on available information, and, for purposes of enforceability of this Order only, EPA hereby
finds the Respondents and Federal Respondent stipulate that the factual statutory prerequisites
under CERCLA necessary for issuance of this Order have been met. Respondents and Federal
Respondent, however, do not stipulate that any of EPA’ s findingsare true and, except as
provided in paragraphs 105 and 106, Regpondentsand Federal Respondent reservethe right to
challenge the findings in any proceeding other than a proceeding to enforce this Order. EPA's
findings include the following:

0. The Steislocated in an undefined area of approximately 40 square milesin
Ottawa County, Oklahoma. The Siteincludes, but isnot limited to, the Oklahoma portion of a
former lead and zinc mining area (Picher Mining Field), and any area where a hazardous subgance
frommining or milling in Ottawa County has been deposited, stored, disposed of, placed, or
otherwise come to be located. OU4 is part of the Site. The principd communities on the Site are
Commerce, Cardin, Picher, Quapaw, and North Miami, Oklahoma. The chat piles and tailings
ponds on OU4 are generally described on the attached Map (Attachment 3) entitled “Map of Chat
Piles and Tailings Ponds on Operable Unit 4, Tar Creek Superfund Site;” however, the size and
shagpe and number of these OU4 chat piles and tallings ponds may change as new information is
gathered asthe RI/FS proceads. As a result of mining and milling operaions, large quartities of
tailings were deposited on the surface of the ground inpiles ("cha piles') and in ponds("flotation
ponds") onthe Site (most of the ponds have evaporated leaving behind a sedimert of tailings).
Tailings are still located on the Site. Lead, cadmium, and zinc and other hazardous substances
have escapad into the soil, surface water, ground water, and air from these tailings.

10.  There were discoveries of lead ore and zinc ore and the beginning of mining
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operations near Quapaw and Commerce on the Site in the early 1900s. The lead ore mined was
gaena (lead sulfide), and the zinc ore was sphalerite (zinc alfide). The Boone Formation which
lies under the Site was the sour ce of the metal ores and is aso an aquifer. Land in much of the
Site was allotted to Quapaw Indians, many of whom were determined to be in the category that
made them wards of the Federa Respondent. Mgor expansion of the Oklahoma portion of the
Tri-State Mining District occurred after amajor discovery near the current site of Picher in 1914
by the Picher Lead Compary, a predecessor of the Eagle-Picher Lead & Zinc Company.
Following the discovery there was avast expansion of mining in what came to be known asthe
Picher Mining Fidd of Oklahomaand Kansas. The Oklahoma part of this field was fairly well
defined by the end of 1917, and isincluded as part of the Site. After 1919, the bulk of the ore
output of the Tri-State Digtrict came from the Picher Mining Field. The Picher Mining Feld
reached maximum production in the 1920's. While there were significant periods of reduced
mining activity because of reduction in metal prices, some mining in Ottawa County occurred
more or less continuoudly urtil the 1950's The last large mining company closed down
underground mining operations in 1958. Smaller operations continued sporadic mining in the
Picher Mining Field area until the 1970's.

11.  Early mining operations on the Site were characterized by alarge number of small
mining operaors, each operating on 20- to 40-acre tracts. Each mine generdly had its own mill.
Since Ficher Mining Field ore wasricher than ore being mined in Missouri, many of the millsin
Missouri were closed, and the milling machinery was physically moved to Oklahoma. In the
1920's consolidation of the smdler tracks with a single mill processing ore from alarger area
resulted in the closure of many small mills. In the 1930's further consolidation of milling
operdaions ocaurred with the construdion of several central mills. The centrd millswereused to
mill ore mined or purchased by the operators of the centrd mills The central mills also cugsom
milled ore mined by others. Custom milling is a practice where a mine operator contractswith a
custom mill operator for such mill to processthe ore produced by the mine operator. The
resulting concentrate is returned to the mine operator for dispostion in accordance with the mine
operator'slease. In someinstances, the centra mill purchased the ores and, consequently, the
mill owned the concentrate. With the establishment of custom milling, many mine operators
ceased their own milling operations, using central mills instead.

12.  The milling of ore at the Site produced large quantities of tailings. The chat was
typicaly disposed of ina pile (a“chat pile’) onthe Site by means of an devator or abet
conveyor. Thefine talings produced fromflotation milling weretypically pumped as a slurry to a
flotation pond on the Site where the water was recycled to the mill after the fine tailings had
settled to the bottom of the flotation ponds as sediment. After termination of operations, the
dikes of some of the flotation ponds were breached allowing the water to drain out, and other
ponds were alowed to evaporate. Whether breached or left to evaporate, sediment contaminated
with lead, cadmium, zinc and other hazardous substances was left behind in the location of these
flotation ponds. It was estimated by the Oklahoma Geological Survey, in 1980, that
goproximately 70 million tons of chat and intermingled sand- Szed tailings remained on the Sitein
piles. The quantity left today isless because of the sale of chat. A large, but lesser, quartity of
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flotation pond tailings also remained. Although the quantity of flotation pond talings probably
measures in the millions of tons, a numerical quantitative estimate is not available.

13.  The predecessors of Respondents conducted mining, milling, and related
operations on OU4. Federal Respondent acting as trusee |eased property on behalf of the owners
within OU4 for such operations to one or more parties, including Respondents’ predecessors.

14.  EPA Region 6 began environmental investigdions at the Sitein 1982. EPA
Region 6 isthe EPA regional office with responsbility for CERCLA actions in Oklahoma. The
first RI/FSfor the Site was completed in December 1983. Based upon the 1983 RI/FS, on June
6, 1984, EPA Region 6 issued a Record of Decision (ROD) memorializing the remedy selected
for certain portions of the Site. The 1984 ROD addressed two primary concerns. 1) the surface
water degradation of Tar Creek, astream |located onthe Site, by the discharge of acid mine water;
and 2) thethreat of contamination of the Roubidoux Aquifer which liesunder the Site. At the
time the 1984 ROD wasissued, EPA was concerned that the Roubidoux, which supplies water
for domestic use in the Site area, would be contaminated by downward migration of acid mine
water from the contaminated Boone Aquifer which is located in geologic strata which occur
above the Roubidoux. Specifically, EPA was concerned that contaminated ground water from the
Boone would migrate to the Roubidoux through abandoned wells connecting the Boone with the
Roubidoux. Pursuant to EPA's 1984 ROD, in order to addressthe surface water contamination in
Tar Creek, dikeswere constructed to reduce the inflow of surface water into collapsed mine
shdts By reducing the flow of surfacewater into the collgosed shafts, EPA's intertionwasto
elimnate or reduce the outflow of contaminated water from an exploration borehole that drained
to Tar Creek. Al pursuant to EPA's1984 ROD, in order to address the potertial contamination
of the Roubidoux aquifer, many abandoned wells which penetrated the Roubidoux formetion were
plugged. The construction of diversion dykes and the plugging of some wells, as caled for in the
1984 ROD were completed in December 1986, but some work continues under the 1984 ROD
(gererally ground water monitoring, and wdl and borehole plugging). The construction of
diversion dykes under OU1 did not reduce or eliminate the outflow of contaminated water as
intended. The 1984 ROD did not address OU4.

15.  In 1994, EPA Region6 received, from the Indian Health Service, test results
concerning the concentration levels of lead in the blood of Indian children living on or near the
Site. The test results indicated that approximately 35 percent of the Indian children tested had
concentrations of lead in their blood which exceeded 10 micrograms per deciliter (pg/dL), which
isthe leve currently consdered elevated for children six-years-old and younger based on the
Centers for Disease Contral's (CDC) 1991 lead statement. Accordingtothe CDC, 10 pg/dL is
the blood lead concentration associated with harnmful effects inyoung children. The previous lead
statement issued by CDC in 1985 had defined the level of 25 pg/dL as elevated. When the ROD
was sgned in 1984, the leve of 30 pg/dL was conddered devated by CDC. EPA presented this
new 1994 information, regarding elevated concentrations of lead in the blood of the Indian
children who lived on or near the Site, as part of the Five-Y ear Review report for the Site which
was published in April 1994. Inthe Five-Year Review report, EPA recommended, based on this
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new information, that the surficial mine and mill tailings be investigated to determine if additional
remediation, beyond the remediation carried out under the 1984 ROD, at the Site was needed to
protect human health or welfare or the environment. Based on thisnew information (the elevated
concentrations of lead in the blood of Indian children), based on the conclusions of the FHve-Y ear
Review, and based on new information uncovered in investigations which began May 1, 1994,
EPA determined that further investigations should be completed for the residentia areas of the
Site.

16.  Asexplained in the preceding paragraph, with the issuance of the 1994 Five-Y ear
Review, additional potential contamination risks were identified in residential areas at the Site;
consequently, in order to differentiate the areas of concern, in 1994 EPA began referring to the
concerns addressed by the 1984 ROD as Operable Unit 1. Under the National Contingency Plan
(NCP), operabe unit means adisaete actionthat comprisesan incremental step toward
comprehensively addressing ste problems. Each Operable Unit is adiscrete portion of a remedial
responsethat manages migration, or eliminates or mitigates a rel ease, the threat of a release or
pathway of exposure. The cleanup of a Superfund site can be divided into anumber of operable
units, depending on the complexity of the problemsassociated with the site. Operable units may
address geographical portions of a Superfund site, specific site problems, or initial phasesof an
action, or may condst of any set of actions performed over time or any actions that are concurrent
but locaed indifferent parts of a dte. Operable Unit 2 (“OUZ2") is addressaed inthe 1997 ROD.
Gererally, the deanup under OU2 has been directed at contaminated soil in resdential areason
the Site.

17.  Asexplained above, over the years, millions of tons of mill tailings were disposed
of at the Site gererally incha piles and flotation ponds These chat pilesand flotation pondson
the Site were located next to the mill that produced them. During the years of minng, milling,
and related operations & the Site, controlssuchas berms or soil cover to prevent the dispersal of
tailings about the Site were not commonly employed. Consequently, the tailings and hazardous
substances contained therein which were disposed of on the Site during milling operations, have
been further digoersed about the Site by various means. Sometailings came to belocated in
residential areas of Operalde Unit 2 because people have carted the tailings to the residential areas
for use asfill, driveways, aleyways, roadbeds, yards and home playgrounds, as well as through
their use on chat- covered roads and dleyways and in foundations for homes and buildings. Some
Ste homes have been built on tailings. The EPA found that children were playing in talings in
Operable Unit 2. Moreover, extensive dood lead studies done on the Site found that
unacceptable percentages of children living on the Site had blood lead levels that exceeded thelO
pg/dL level that the CDC considers to be the level associaed with harmful effects. In fact, a
sudy found that more than 60% of the childrentested in Cardin at the time had blood lead levels
that exceeded 10 pg/dL. Thetailings were pervasive and widespread in residentia areasin the
Operable Unit 2 area. Residents, especialy children, were directly exposed to contaminated mine
and mill tailings in the Operable Unit 2 area.

18.  Accordingly, in order to address the threat to children, in August 1994, the EPA

Page 13 of 51



Region 6 Emergency Response Branch began sampling soils at the high access areas (HAAS) on
the Site. The HAAs are day cares, school yards, athletic fields, playgrounds and other areas
where children tend to congregate. The EPA initially targeted the HAAs because children are
most susceptible to the toxic effects of lead, and lead was known to be present on the Site. A
total of 28 HAAs were sampled between August 1994 and October 1994. This phase of sampling
a the Site detected significant concentration leves of lead, cadmium, and other heavy metasin
surface soils at these HAAs. At many of the HAAS, the concentration levels of lead and cadmium
were greater than the concentration levd swhich EPA generdly considersto be concentration
levels at which removal action should be considered. In March 1994, EPA expanded its sampling
activity to include all resdences on the Site.

19. Using its removal action authority, beginning in 1995, EPA beganto excavae
lead- and cadmum-contaminated soil at HAAs and at Site residences. Concurrently, EPA began
aRI/FS for Operable Unit 2. 1n 1997, EPA Region 6 issued a ROD to address contaminated soil
in the resdential areas of Operable Unit 2. Under the remova actions and under the Operable
Unit 2 ROD, EPA excavated |ead-contaminated soil at more than 1,647 homes and properties, up
to a depth of 18 inches, and took the contaminated soil to a repository loceted on the Site.
Excavated areas were backfilled with clean soil. Since EPA has undertaken the action to address
contaminaed soil in Operable Unit 2, blood lead levels in Site children have decreased
dramdically.

20.  The contamination at the OU4 portion of the Site has yet to be fully invedigated
and addressed. Accordingly, as described above, in entering into this Order, among the RI/FS
objectivesof EPA and Respondents are thefollowing: (@) to determine the nature and extent of
contamination and any threat to the public hedlth, welfare, or the environment caused by the
release or threatened release of hazardous substances pollutants or contaminants at or from chat
piles chat bases, flotation ponds, and transition zones located in OU4, by conducting a remedial
invegigation; (b) to determine and evaluate dtemativesfor rened al action to prevent, mitigae or
otherwise respond to or remedy any release or threatened release of hazardous substances,
pollutants, or contaminants at or from chat piles, chat bases, flotation ponds, and transition zones
located on OU4, by conducting a feasibility sudy.

21. Mine and mill residues and smdter waste dumped and disposed of on the surface
soil at OU4 contain hazardous substancesinduding without limitation cadmium, lead, and zinc.
These hazardous substances ar e listed below and may produce the described adverse health and
environmertal effects:

Cadmium — Cadmium can cause a number of adverse human health effects.
Ingestion of high levels of cadmium (e.g., 10 milligrams (mg)) can cause Lvere irritation
of the gagrointestinal tract, leading to vomiting and diarrhea. Inhalation of highlevel sof
cadmium (e.g., 1 mg pe cubic meter of air) may lead to severe irritation of the lungs.
Such high exposures however, are rare in environmental settings and are usually reported
following occupationd or accidental exposures. (These types of cadmium exposures have
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not been observed at the Site.) Another area of concern is the effects which may occur
following long-term, low level exposureto cadmum Animalsgiven cadmiuminfood or
water over extended periods of time show highblood pressure, iron-poor blood, liver
disease, and nerve or brain damage. Kidney damage such s stone formation has been
observed in people who are exposed to excess cadmium over timethrough ether ar
(inhalation) or the diet (ingestion). Cadmium can also lead to effects on the skeleton that
are painful and debilitating. Lung damage, such as emphysema, has been observed in
workers chronically exposed in fectories where levels of cadmium in the air were high.
Lung cancer has been observed in animas exposed for long periods of timeto cadmiumin
air. Studiesin humars also suggest that long-term inhalaion of cadmium can result in an
increased risk of lung cancer. Cadmium and cadmium compounds may reasonably be
antiapated to be carcinogens

Lead — Lead cen affect aimost every organ and sysgem in the body. Children are
the most sensitive population for lead exposures with critical effects seen in the nervous
system. Peripheral neuropathy or chronic nephropathy may be seen in adults exposed
occupationally to lead while thecritical efect for thegenerd population is hypertension.
Absorption of ingested lead is the most significart route of uptake of lead in humars.
Uptake of lead in humans can result from ingestion of lead contaminated food, water, soil,
or dust. Chronic exposure to lead can deleteriously affect the blood system, the nervous
systemand the kidneys in humans Lead also may damage the immune system Theeffects
are the same whether it is inhded or swdlowed. Exposure to lead is more dangerousfor
young and unborn children. Harmful effects may include premature births, smaller babies,
decreased mental ability in the infant, learning difficulties, and reduced growth in young
children. T hese effects are more common after exposure to high levels of lead. Developing
children are especially snsitive to lead-induced nervous sygem injury inthe form of lead
encephalopathy. Symptoms may include, lethargy, vomiting, irritability, loss of appetite,
dizziness, epiletoid convulsions, delirium, hallucination, and cerebral edema. Lead may
induce nervous system damage in children and may decrease cognitive abilities by as much
asfive IQ points. In adults, lead may decrease reaction time, cause weakness in fingers,
wrists, or ankles, and possibly affect the memory. Lead may cause anemia. It can cause
abortion, and it can also damage the mde reproductive system.

Lead has aso been classified as a ClassB2 - Probable Human Carcinogens. When
amateria is a Class B2 Probable Human Carcinogen, it means that there is limited human
data indicating that the material is a probable human carcinogen. When amaterial isa
Class B2 Probakde Human Carcinogen it means that there is sufficient evidence in anmal
studies to indicate that the material is a carcinogen in animals. Lead acetate and lead
phosphate may reasonably be anticipated to be carcinogens based on studies in animals.

Lead may have detrimental reproductive effects inwomen, and can be transferred

to the fetus through the placenta. Prenatally lead-exposed infants may have shorter
gestation periods, lower birth weights, reduced mental development, and growth deficits.
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Zinc — Harmful health effects generally begin at levels from 10-15 times the
Recommended Daily Allowance (RDA) (in the 100 to 250 mg/day range). Eating large
amounts of zinc, even for a short time, can cause stomach cramps, nausea, and vomiting.
Taken longer, it can cause anemia, pancreas damage, and lower levdsof high density
lipoprotein cholesterol. Breathing large amounts of zinc (as dust or fumes) can cause a
spedfic short-term disease called metd fumefever. Ras tha were fed large anourts of
zinc became irfertile or had smaller babies. lrritation was d s observed on the skin of
rabbits, guinea pigs, and mice when exposed to some zinc compounds.

22.  The Siteincluding without limitation OU4 was listed on the National Priorities List
(NPL) pursuant to CERCLA Section 105, 42 U.S.C. 8 9605, on September 8, 1983.

23.  Respondent Blue TeeCorp. is a Ddaware corporation and isthe successor to
AmeaicanZinc, Lead and Smelting Company (“AZLC").

24.  Respondent Blue Tee Corp.’s predecessor AZLC conducted mining and milling
operations on OU4 intermittently during the period from 1925 to 1955.

25.  Respondent Gold Fidlds Mining Corporation is a Delaware corporation and isthe
successor to Tri-State Zinc, Inc. (“TSZI.").

26.  TSZI conduced mining and milling operaions on OU4 during the period
from1927 to 1947.

27. Federal Respondent U. S. Department of the Interior (“DOI™) isan agency of the
United States Government.

28.  Since about 1897, the DOI has been trustee for its Indian wards who are the
owners of the restricted allotted lands on the Site including without limitation any unsevered
mineral rights located on restricted lands within the Site.

VII. EPA’'sCONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above and based on other information, EPA has
made the following determinations:

29.  The Tar Creek Superfund Site including without limitation OU4 is a "facility’ as
defined by Section 101(9) of CERCLA, 42U.S.C. § 9601(9).

30. OU4isa"feility" asdefined by Section 101(9) of CERCLA, 42 U.S.C. §
9601(9). (The OU4 facility is also part of thegreater Site facility.)
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3L Lead, zinc, and cadmium inmine and mill residues and in smelter waste on OU4 as
described in Section VI (Findings of Fact) above, are "hazardous substances' as defined by
CERCLA, 42 U.S.C. § 9601(14).

32. Respondents Blue Tee Corp. and Gold Fields Mining Corporation and Federal
Respondent U.S Depatment of the Interior are each a "pearson” as defined by Section 101(21) of
CERCLA, 42 U.S.C. §9601(21).

33.  TheEPA dlegesthat Respondents Blue Tee Corp. and Gold Fields Mining
Corporation are each aliable party within the meaning of Section 107(a) of CERCLA, 42 U.S.C.
8 9607(a). RegpondentsBlue Tee Corp. and Gold Fields Mining Corporation do not agree with
or stipulate to this allegation, but Blue Tee Corp. and Gold HeldsMining Corporation each agree
that they shall not challenge this allegaion in a proceading to enforcethisOrder.

34.  The EPA dlegesthat Federal Respondent the U.S. Department of the Interior isa
liake party within the meaning of Section 107(a) of CERCLA, 42 U.S.C. § 9607(a). Federal
Respondent does not agree with or stipulate to this allegation, but Federal Respondent agrees that
it shall not challenge this allegation in aproceeding to enforce this Order.

35.  The conditions described in Section VI (Findings of Fact) above, constitute an
actud or threatened "release” of a hazardous substance from afacility as defined by Sections
101(22) of CERCLA, 42 U.S.C.88 9601(22).

36. Theactions required by thisOrder are necessary to protect the puldic health or
welfare or the environment, are in the public interest, 42 U.SC. 8§ 9622(a), ae corsistert with
CERCLA and the NCP, 42 U.S.C. 88 9604(a)(1), 9622(a), and will expedite effective remedid
action and mnimize litigation, 42 U.S.C. § 9622(a).

VIIl. NOTICE
37. By providing acopy of this Order to the State and to the Quapaw Tribe, EPA is

notifying the State and the Tribe that this Order is being issued and that EPA is thelead agency
for coordinating, overseang, and enforcing the response action required by the Order.
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IX. WORK TO BE PERFORM ED

Based upon the foregoing Findings of Fact, Conclusions of Law, Determinations, and the
Adminigtrative Record for this Site including without limitation OU4, it is hereby ordered and
agread that Respondents shall comply withthe following provisons including, but not limitedto,
Attachments 1, 2, and 3 to this Order and all documents incorporated by referenceinto this Order,
and Respondents shall perform the following actions:

Designation of Contractor

38. All of Respondents’ work peformed under thisOrder shdl be under the direction
and supervision of qualified personnd. The qudifications of the personsundertaking the work for
Respondents shall be sulject to EPA's review, for verification that such persons meet technical
background and experience requirements. This Order is contingent on Respondents
demonstration to EPA's satisfaction tha Respondents or their contractors are qualified to perform
properly and promptly the work set forth inthisOrder. Regpondents shall perform the work
themselvesor retain contractorsto perform the work. Respondents shall notify EPA of
Respondents' qualifications or of the names and qualifications of such contractors within 30
wor king days of the effective date of this Order. With respect to any proposed contractor (or the
Respondents' proposal to use themselves to do the work), the Respondents shall demonstrate that
the proposed contractor (or Respondent) has a quality system which complies with ANSI/ASQC
E4-1994, " Specifications and Guddinesfor Quality Sysemsfor Environmentd Daa Colledtion
and Environmenta Technology Programs,” (American Nationa Standard, January 5, 1995), by
submitting a copy of the proposed contractor's (or Respondent’s) Quality Managemert Plan
(QMP). The QMP should be preparedin accordance with " EPA Requirementsfor Quality
Managemert Plans (QA/R-2)," (EPA/240/B-01/002, March 2001) or equivalent documertation as
determined by EPA. Respondents shal aso notify EPA of the names and qualifications of any
other contractors or subcontractors retained to perform the work under this Order at least five
days prior to commencement of suchwork. EPA retans theright to, at any time, disapprove of
any, or all, of the contractors and/or subcorntractorsretained by the Responderts, or of
Respondents' choice of themselves to do the RI/FS. If EPA disapproves (in writing) of a selected
contractor or disapproves (in writing) of the Respondents, Respondent s shall retain a different
contractor or notify EPA tha they will peformthe work themselves (if Respondents have not
already been disapproved by EPA) within five working days following EPA's disapproval and
shall notify EPA of that contractor's name and qualifications, or notify EPA of Respondents
qualificaions (if Respondents have not already been disapproved) within five working days of
EPA's disapproval. If EPA subsequently disapproves (in writing) of the replacements, or if EPA
determines a any timethat the Respondents or their contractorswill not properly and promptly
perform the work, EPA reserves the right to terminate thisOrder and to conduct acomplete
RI/FS, and to seek reimbur sement for costs and pendties from Respondents. Respondents shal
notify EPA of the names and qualifications of personnel who will carry out the the work at least
five days before the persomel begin work under the Order. During the course of the RI/FS,
Respondents shall notify EPA in writing of any changes or additions in the personnd used to carry
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out thework, providing thar names, titles, and qudifications EPA shdl have the same right to
disapprove (inwriting) changes and additions to personnel as it has hereunder regarding the initial
notification.

39.  Within 30 working days after the effective date of this Order, Respondents shal
designate a Quality Assurance Officid ("QAQ"), independent of any work project contractor, and
independent of the Project Coordinator, to conduct a quality assurance program during the
Respondents’ inplementation of the work. The QAO may come from the Regpondents’ own
daffs, from acontractor'sorganization, or from aprivate consulting entity. Respondents shall
submit the desigrated QA O's name, address, tel ephone number, and qualifications to EPA. To
the greates extent possible, the QA O shdl be present on OU4 or readily avalable during work on
OU4. EPA retainstheright to, at any time, disapprove (in writing)of any QAO named by the
Respondents. If EPA disapproves of a selected QAO, Respondents shall retain adifferent QAO
and shdl notify EPA of that person's name, address, telephone number, and qudificationswithin
15 working days following EPA's disgpproval.

EPA Review of Submissions

40. In al instancesin which this Order requires a firal submission of any kind (other
than monthly progress reports described in Section XV (Progress Reports and Meetings),
par agraph 62), from Respondentsto EPA, the submisson must be submitted in writing and in
electronic form, and it mug be accompanied by the following certification signed by an authorized
officer of each of the Respondents:

"| certify, based upon my inquiry of those individuals responsible for producing the
information, that theinformation contained in or accompanying this submission is true, accurate
and complete. Asto thoseidentified portions of this submisson for which | cannot personally
verify the truth and accuracy, | certify asthe officia having supervisory responsbility for the
person(s) who, acting under my direct instructions, made the verification, thet this informationis
true, accurate, and complete. This certification shall not apply to wording contained herein that
was inserted a the insigence of EPA over nmy written objection attached hereto."

41.  For the purpose of this certification with respect to the Respondents, an
"authorized officer" means a president, secretary, treasurer, or vice president of the corporationin
charge of aprincipal business function, or any other person who performs similar decision-making
fundions for the corporation.

42.  EPA may ask others, who are not parties to this Order, to voluntarily provide
remarksto EPA regarding any of Respondents’ submissions. Such remarks are for EPA's
informationonly, and have no othe effeat unde this Order. Respondents shall provide copies of
all submissions, that are prepared for EPA under this Order, to the ODEQ), to the Quapaw Tribe,
andto DO for ther review. Respondents shdl send these copies to the addresses provided in
Section VIII (Notice). The EPA shall consider all written ODEQ, Quapaw Tribe, and DOI

Page 19 of 51



commentsthat are timely® submitted, as part of EPA’ s review of any submission. Upon EPA's
request, Respondents shall provide copies of any of Respondents submissionsto other persons
(inadditionto the ODEQ, the Quapaw Tribe, and DQ!) identified by EPA. However, DOI’s or
DOJ s cost to review such submissions shall not be considered Response Costs or otherwise
included in the definition of Response Costs except for DOJ costs associated with EPA’s
enforcemert or monitoring of the AOC,

43.  After review of any final submission produced by Respondents, EPA* may: (a)
approve the submission; (b) approve the submission with modifications required by EPA which
modifications may include, but may not be limited to, written passages prepared by EPA which
passages Respondents shall incorporate, word-for-word, into the text of the submission as
directed by EPA in writing, and which modificaions may al include, but may not be limitedto,
EPA-required deletions of certain passages contained in the submission which deletions
Respondents shall make, word-for-word, as directed by EPA in writing; (c) disapprovethe
sub